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as the case may be. 
1998 c15 s26 

Injunction re loss or damage 

225   Any person who has suffered, is suffering or is about to 
suffer loss or damage as a result of conduct that is contrary to this 
Act may apply to the Court of Queen’s Bench for an injunction 
ordering the person engaged in the conduct to 

 (a) refrain from doing any act that it appears to the Court 
causes or will cause the loss or damage, or 

 (b) do any act or thing that it appears to the Court prevents or 
will prevent the loss or damage. 

1992 cE-13.3 s211 

Offences and Penalties 

Limitation period 

226   A prosecution for an offence under this Act may not be 
commenced more than 2 years after the later of 

 (a) the date on which the offence was committed, or 

 (b) the date on which evidence of the offence first came to the 
attention of the Director. 

1992 cE-13.3 s212 

Offences 

227   A person who 

 (a) knowingly provides false or misleading information 
pursuant to a requirement under this Act to provide 
information, 

 (b) provides false or misleading information pursuant to a 
requirement under this Act to provide information, 

 (c) fails to provide information as required under this Act, 
except under section 110(3), 

 (d) knowingly contravenes a term or condition of an approval, 
a code of practice, a certificate of variance, a reclamation 
certificate, a remediation certificate or a certificate of 
qualification, 

 (e) contravenes a term or condition of an approval, a code of 
practice, a certificate of variance, a reclamation certificate, 
a remediation certificate or a certificate of qualification, 
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 (f) knowingly contravenes an enforcement order, 

 (g) contravenes an enforcement order, 

 (h) knowingly contravenes an environmental protection order, 

 (i) contravenes an environmental protection order, or 

 (j) contravenes section 60, 61, 67, 75, 76, 79, 87, 88, 108, 
109, 110(1) or (2), 111, 112, 137, 148, 149, 155, 157, 163, 
169, 170, 173, 176, 178, 179, 180, 181, 182, 188, 191, 
192, 209 or 251 

is guilty of an offence. 
RSA 2000 cE-12 s227;2003 c37 s33 

Penalties 

228(1)  A person who commits an offence referred to in section 60, 
87, 108(1), 109(1) or 227(a), (d), (f) or (h) is liable 

 (a) in the case of an individual, to a fine of not more than 
$100 000 or to imprisonment for a period of not more than 
2 years or to both fine and imprisonment, or 

 (b) in the case of a corporation, to a fine of not more than 
$1 000 000. 

(2)  A person who commits an offence referred to in section 61, 67, 
75, 76, 79, 88, 108(2), 109(2), 110(1) or (2), 111, 112, 137, 148, 
149, 155, 157, 163, 169, 170, 173, 176, 188, 191, 192, 209, 227(b), 
(c), (e), (g) or (i) or 251 is liable 

 (a) in the case of an individual, to a fine of not more than 
$50 000, or 

 (b) in the case of a corporation, to a fine of not more than 
$500 000. 

(3)  A person who commits an offence referred to in section 178, 
179, 180, 181 or 182 is liable 

 (a) in the case of an individual, to a fine of not more than 
$250, or 

 (b) in the case of a corporation, to a fine of not more than 
$1000. 

1992 cE-13.3 s214;1996 cW-3.5 s175;1996 c17 s49;1997 c18 s6 
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Due diligence defence 

229   No person shall be convicted of an offence under section 61,  
67, 75, 76, 79, 88, 108(2), 109(2), 110(1) or (2), 111, 112, 137, 
148, 149, 155, 157, 163, 169, 170, 173, 176, 188, 191, 192, 209, 
227(b), (c), (e), (g) or (i) or 251 if that person establishes on a 
balance of probabilities that the person took all reasonable steps to 
prevent its commission. 

1992 cE-13.3 s215;1996 c17 s50 

Additional fine where monetary benefits acquired by offender 

230   Where a person is convicted of an offence under this Act and 
the court is satisfied that as a result of the commission of the 
offence monetary benefits accrued to the offender, the court may 
order the offender to pay, in addition to a fine under section 228, a 
fine in an amount equal to the court’s estimation of the amount of 
those monetary benefits. 

1992 cE-13.3 s216 

Continuing offences 

231   Every person who is guilty of an offence under this Act is 
liable on conviction for each day or part of a day on which the 
offence occurs or continues. 

1992 cE-13.3 s217 

Liability of directors and officers  

232   Where a corporation commits an offence under this Act, any 
officer, director or agent of the corporation who directed, 
authorized, assented to, acquiesced in or participated in the 
commission of the offence is guilty of the offence and is liable to 
the punishment provided for the offence, whether or not the 
corporation has been prosecuted for or convicted of the offence. 

1992 cE-13.3 s218 

Liability of public officials 

233(1)  Where a person who is acting under the direction of 

 (a) a Minister of the Government, 

 (b) an official of the Government, 

 (c) a member of a council of a local authority, or 

 (d) the chief administrative officer or a designated officer of a 
local authority 

commits an offence under this Act, the Minister, official, member 
of council, chief administrative officer or designated officer is also 



  RSA 2000 
Section 234  Chapter E-12 

 146 

ENVIRONMENTAL PROTECTION  
AND ENHANCEMENT ACT 

 

guilty of the offence and liable for the punishment provided for the 
offence, if the Minister, official, member of council, chief 
administrative officer or designated officer knew or ought 
reasonably to have known of the circumstances that constituted the 
commission of the offence and had the influence or control to 
prevent its commission, whether or not the other person has been 
prosecuted for or convicted of the offence. 

(2)  No person shall be convicted of an offence by reason of the 
operation of subsection (1) if that person establishes on a balance 
of probabilities that the person took all reasonable steps to prevent 
the commission of the offence by the other person referred to in 
subsection (1). 

1992 cE-13.3 s219;1994 cM-26.1 s642(22);1994 c15 s61 

Court orders relating to penalty 

234(1)  When a person is convicted of an offence under this Act, in 
addition to any other penalty that may be imposed under this Act, 
the court may, having regard to the nature of the offence and the 
circumstances surrounding its commission, make an order having 
any or all of the following effects: 

 (a) prohibiting the offender from doing anything that may 
result in the continuation or repetition of the offence; 

 (b) directing the offender to take any action the court 
considers appropriate to remedy or prevent any harm to 
the environment that results or may result from the act or 
omission that constituted the offence; 

 (c) directing the offender to publish, in the prescribed manner 
and at the offender’s cost, the facts relating to the 
conviction; 

 (d) directing the offender to notify any person aggrieved or 
affected by the offender’s conduct of the facts relating to 
the conviction, in the prescribed manner and at the 
offender’s cost; 

 (e) directing the offender to post a bond or pay money into 
court in an amount that will ensure compliance with any 
order made pursuant to this section; 

 (f) on application to the court by the Minister made within 3 
years after the date of conviction, directing the offender to 
submit to the Minister any information with respect to the 
conduct of the offender that the court considers 
appropriate in the circumstances; 
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 (g) directing the offender to compensate the Minister, in 
whole or in part, for the cost of any remedial or preventive 
action that was carried out or caused to be carried out by 
the Government and was made necessary by the act or 
omission that constituted the offence; 

 (h) directing the offender to perform community service; 

 (i) requiring the offender to comply with any other conditions 
the court considers appropriate in the circumstances for 
securing the offender’s good conduct and for preventing 
the offender from repeating the same offence or 
committing other offences. 

(2)  Where an offender contravenes an order made under subsection 
(1)(c), the Minister may publish the facts in compliance with the 
order. 

(3)  Where the court makes an order under subsection (1)(g) or the 
Minister incurs publication costs under subsection (2), the costs 
constitute a debt due to the Government. 

(4)  An order made under subsection (1) comes into force on the 
day on which it is made or on any other day specified in the order 
and continues in force for the period specified in the order, not to 
exceed 3 years. 

1992 cE-13.3 s220 

Compensation for loss of property 

235(1)  Where a person is convicted of an offence under this Act, 
the court may, at the time sentence is imposed and on the 
application of a person aggrieved, order the offender to pay to the 
person an amount by way of satisfaction or compensation for loss 
of or damage to property suffered by that person as a result of the 
commission of the offence. 

(2)  A person in whose favour an order is made under subsection 
(1) may file the order with the clerk of the Court of Queen’s Bench 
and, on filing, the order may be enforced as if it were a judgment of 
the Court of Queen’s Bench in civil proceedings. 

1992 cE-13.3 s221 

Variation of court orders 

236(1)  Subject to subsection (2), where a court has made an order 
under section 234, the court may, on application by the offender or 
the Minister of Justice and Solicitor General, require the offender 
to appear before it and, after hearing the offender and the Minister 
of Justice and Solicitor General, may make any or all of the 
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following orders if it considers that the circumstances of the 
offender have changed so as to warrant such an order: 

 (a) an order changing the original order or the conditions 
specified in it; 

 (b) an order relieving the offender absolutely or partially from 
compliance with any or all of the order; 

 (c) an order reducing the period for which the original order 
is to remain in effect; 

 (d) an order extending the period for which the original order 
is to remain in effect for an additional period not to 
exceed one year. 

(2)  Before making an order under subsection (1), the court may 
direct that notice be given to any persons the court considers to be 
interested and the court may hear any of those persons. 

(3)  Where an application made under this section in respect of an 
offender has been heard by a court, no other application under this 
section may be made with respect to the offender except with leave 
of the court. 

RSA 2000 cE-12 s236;2013 c10 s34 

Administrative penalties  

237(1)  Where the Director is of the opinion that a person has 
contravened a provision of this Act that is specified for the 
purposes of this section in the regulations, the Director may, 
subject to the regulations, by notice in writing given to that person 
require that person to pay to the Government an administrative 
penalty in the amount set out in the notice for each contravention. 

(2)  A notice of administrative penalty may require the person to 
whom it is directed to pay either or both of the following: 

 (a) a daily amount for each day or part of a day on which the 
contravention occurs and continues;  

 (b) a one-time amount to address economic benefit where the 
Director is of the opinion that the person has derived an 
economic benefit directly or indirectly as a result of the 
contravention.  

(3)  A person who pays an administrative penalty in respect of a 
contravention may not be charged under this Act with an offence in 
respect of that contravention. 

(4)  Subject to the right to appeal a notice of administrative penalty 
to the Environmental Appeals Board, where a person fails to pay an 
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administrative penalty in accordance with the notice of 
administrative penalty and the regulations, the Minister may file a 
copy of the notice of administrative penalty with the clerk of the 
Court of Queen’s Bench and, on being filed, the notice has the 
same force and effect and may be enforced as if it were a judgment 
of the Court. 

RSA 2000 cE-12 s237;2002 c4 s1;2003 c42 s6 

Publication of information 

237.1   Subject to the regulations, the Director shall publish 
particulars of enforcement action taken under this Act. 

2002 c4 s1 

Ministerial regulations 

238   The Minister may make regulations 

 (a) governing the issuing, form and content of enforcement 
orders; 

 (b) governing the issuing, form and content of orders under 
section 201; 

 (c) governing the establishment of programs for the purposes 
of section 195; 

 (d) governing the publication of particulars of enforcement 
action for the purposes of section 237.1 including, without 
limitation, what information must or may be published 
and the times at which and the manner in which it is to be 
published. 

RSA 2000 cE-12 s238;2002 c4 s1 

Lieutenant Governor in Council regulations 

239   The Lieutenant Governor in Council may make regulations 

 (a) providing with respect to any provision of the regulations 
that its contravention constitutes an offence; 

 (b) prescribing penalties, including imprisonment, in respect 
of offences created under clause (a); 

 (c) prescribing the form and content of tele-warrants and 
facsimiles for the purposes of section 206; 

 (d) prescribing the manner in which facts relating to 
convictions are to be published and notice is to be given 
for the purposes of section 234(1)(c) and (d); 




