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Responsibility to carry out orders 

140   If an enforcement order is issued to more than one person, all 
persons named in the order are jointly responsible for carrying out 
the order and are jointly and severally liable for payment of the 
costs of doing so, including any costs incurred by the Director 
under section 139. 

1996 cW-3.5 s140 

Part 11 
Offences, Penalties  
and Related Matters 

Limitation period 

141(1)  A prosecution for an offence under this Act may not be 
commenced more than 2 years after the later of 

 (a) the date on which the offence was committed, and 

 (b) the date on which evidence of the offence first came to the 
attention of the Director. 

(2)  A notice of an administrative penalty under this Act may not be 
issued more than 2 years after the later of 

 (a) the date on which the contravention to which the notice 
relates occurred, and 

 (b) the date on which evidence of the contravention first came 
to the attention of the Director. 

1996 cW-3.5 s141 

Offences 

142(1)  A person who 

 (a) provides false or misleading information, data, records, 
reports or documents pursuant to a requirement under this 
Act to provide them; 

 (b) fails to provide information, data, records, reports or 
documents as required under this Act; 

 (c) contravenes a water management order; 

 (d) contravenes an enforcement order; 

 (e) contravenes a term or condition of the approval, 
preliminary certificate or licence that has been issued to 
that person; 
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 (f) if required to provide notice under section 111(2)(b), fails 
to do so; 

 (g) makes a false or misleading statement in response to 
inquiries under section 120(1)(k); 

 (h) commences or continues an activity except under an 
approval or as otherwise authorized by this Act; 

 (i) contravenes section 36(2); 

 (j) contravenes section 39; 

 (k) contravenes section 40(1); 

 (l) contravenes section 40(2); 

 (m) contravenes section 43(3); 

 (n) commences or continues a diversion of water for any 
purpose or operates a works except under a licence or as 
otherwise authorized by this Act; 

 (o) contravenes section 65; 

 (p) contravenes an order under section 92(1)(a); 

 (q) contravenes section 108(1); 

 (r) contravenes section 124(1); 

 (s) contravenes section 130(1); 

is guilty of an offence. 

(2)  A person who knowingly 

 (a) provides false or misleading information, data, records, 
reports or documents pursuant to a requirement under this 
Act to provide them; 

 (b) fails to provide information, data, records, reports or 
documents  as required under this Act; 

 (c) contravenes a water management order; 

 (d) contravenes an enforcement order; 

 (e) commences or continues a diversion of water for any 
purpose, or operates a works for the diversion of water 
except under a licence or as otherwise authorized by this 
Act; 
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 (f) commences or continues an activity except under an 
approval or as otherwise authorized by this Act; 

 (g) contravenes section 40(1); 

 (h) contravenes section 40(2); 

is guilty of an offence. 

(3)  An approval holder, preliminary certificate holder,  licensee or 
traditional agriculture user who fails to keep works to which the 
approval, preliminary certificate, licence or registration is 
appurtenant in a proper or safe condition is guilty of an offence. 

1996 cW-3.5 s142 

Penalties 

143(1)  A person who is guilty of an offence under section 142(2) 
is liable 

 (a) in the case of an individual, to a fine of not more than 
$100 000 or to imprisonment for a period of not more than 
2 years, or to both fine and imprisonment, or 

 (b) in the case of a corporation, to a fine of not more than 
$1 000 000. 

(2)  A person who is guilty of an offence under section 142(1)(a), 
(b), (c), (d), (e), (g), (h), (i), (k), (l), (n), (q), (r) or (s) or (3) is liable 

 (a) in the case of an individual, to a fine of not more than 
$50 000, or 

 (b) in the case of a corporation, to a fine of not more than 
$500 000. 

(3)  A person who is guilty of an offence under section 142(1)(f), 
(j), (m), (o) or (p) is liable 

 (a) in the case of an individual, to a fine of not more than 
$250, or 

 (b) in the case of a corporation, to a fine of not more than 
$1000. 

(4)  A person shall not be convicted of an offence referred to in 
subsection (2) if that person establishes on a balance of 
probabilities that the person took all reasonable steps to prevent its 
commission. 

1996 cW-3.5 s143 
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Additional fine if monetary benefits acquired 

144   If a person is convicted of an offence under this Act and the 
court is satisfied that as a result of the commission of the offence 
monetary benefits accrued to the offender, the court may order the 
offender to pay, in addition to a fine under section 143, a fine in an 
amount equal to the court’s estimation of the amount of those 
monetary benefits. 

1996 cW-3.5 s144 

Continuing offences 

145   Every person who is guilty of an offence under this Act is 
liable on conviction for each day or part of a day on which the 
offence occurs or continues. 

1996 cW-3.5 s145 

Liability of directors, officers and agents 

146   If a corporation commits an offence under this Act, any 
officer, director or agent of the corporation who directed, 
authorized, assented to, acquiesced in or participated in the 
commission of the offence is guilty of the offence and is liable to 
the punishment provided for the offence, whether or not the 
corporation has been prosecuted for or convicted of the offence. 

1996 cW-3.5 s146 

Liability of public officials 

147(1)  If a person who is acting under the direction of 

 (a) a Minister of the Government, 

 (b) an official of the Government or a Government agency, or  

 (c) a member of a council, the chief administrative officer, a 
designated officer or a director of a local authority, 

commits an offence under this Act, the Minister, official, member 
of council, chief administrative officer, designated officer or 
director is also guilty of the offence and liable to the punishment 
provided for the offence if the Minister, official, member of 
council, chief administrative officer, designated officer or director 
knew or ought reasonably to have known of the circumstances that 
constituted the commission of the offence and had the influence or 
control to prevent its commission, whether or not the other person 
has been prosecuted for or convicted of the offence. 

(2)  A person shall not be convicted of an offence by reason of the 
operation of subsection (1) if that person establishes on a balance 
of probabilities that the person took all reasonable steps to prevent 
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the commission of the offence by the other person referred to in 
subsection (1). 

1996 cW-3.5 s147 

Court orders relating to penalty 

148(1)  When a person is convicted of an offence under this Act, in 
addition to any other penalty that may be imposed under this Act, 
the court may, having regard to the nature of the offence and the 
circumstances surrounding its commission, make an order doing 
any or all of the following: 

 (a) prohibiting the offender from doing anything that may 
result in the continuation or repetition of the offence; 

 (b) directing the offender to take any action the court 
considers appropriate to remedy or prevent any harm to 
the aquatic environment that results or may result from the 
act or omission that constituted the offence; 

 (c) directing the offender to publish, in the prescribed manner 
and at the offender’s cost, the facts relating to the 
conviction; 

 (d) directing the offender to notify any person aggrieved or 
affected by the offender’s conduct of the facts relating to 
the conviction, in the prescribed manner and at the 
offender’s cost; 

 (e) directing the offender to post a bond or pay money into 
court in an amount that will ensure compliance with any 
order made pursuant to this section; 

 (f) on application to the court by the Minister made within 3 
years after the date of conviction, directing the offender to 
submit to the Minister any information with respect to the 
conduct of the offender that the court considers 
appropriate in the circumstances; 

 (g) directing the offender to compensate the Government, in 
whole or in part, for the cost of any remedial or preventive 
action that was carried out by the Government or caused 
by the offender to be carried out by the Government and 
that was made necessary by the act or omission that 
constituted the offence; 

 (h) directing the offender to perform community service; 

 (i) requiring the offender to comply with any other conditions 
the court considers appropriate in the circumstances for 
securing the offender’s good conduct and for preventing 
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the offender from repeating the same offence or 
committing other offences. 

(2)  If an offender contravenes an order made under subsection 
(1)(c), the Minister may publish the facts in compliance with the 
order. 

(3)  If the court makes an order under subsection (1)(g) or the 
Minister incurs publication costs under subsection (2), the costs are 
a debt due to the Government by the offender and may be 
recovered by an action in debt. 

(4)  An order made under subsection (1) comes into force on the 
day on which it is made or on any other day specified in the order 
and continues in force for the period specified in the order, not to 
exceed 3 years. 

1996 cW-3.5 s148 

Variation of court orders 

149(1)  Subject to subsection (2), if a court has made an order 
under section 148, the court may, on application by the offender or 
the Minister of Justice and Solicitor General, require the offender 
to appear before it and, after hearing the offender and the Minister 
of Justice and Solicitor General, may make any or all of the 
following orders if it considers that the circumstances of the 
offender have changed so as to warrant such an order: 

 (a) an order changing the original order or the conditions 
specified in it; 

 (b) an order relieving the offender absolutely or partially from 
compliance with any or all of the original order; 

 (c) an order reducing the period for which the original order 
is to remain in effect; 

 (d) an order extending the period for which the original order 
is to remain in effect for an additional period not to 
exceed one year. 

(2)  Before making an order under subsection (1), the court may 
direct that notice be given to any persons the court considers to be 
interested, and the court may hear any of those persons. 

(3)  If an application made under this section in respect of an 
offender has been heard by the court, no other application under 
this section may be made with respect to the offender except with 
leave of the court. 

RSA 2000 cW-3 s149;2013 c10 s34 



  RSA 2000 
Section 150  Chapter W-3 

  

WATER ACT 
 

121

Disposal of things seized 

150(1)  If a person is convicted of an offence under this Act and 
information, data, records, reports, documents or things relating to 
the conviction that were seized are detained, the information, data, 
records, reports, documents or things must, on the expiration of the 
time for taking an appeal from the conviction or on the final 
conclusion of the proceedings, 

 (a) be forfeited to the Government, if the court so directs, or 

 (b) be restored to the person from whom they were seized or 
to any other person who is entitled to possession of them, 
subject to any terms and conditions imposed by the court. 

(2)  If information, data, records, reports, documents or things are 
forfeited under subsection (1)(a), 

 (a) the Minister may dispose of or destroy them, and 

 (b) the costs of the forfeiture and disposal or destruction are a 
debt due to the Government by the offender and may be 
recovered by an action in debt. 

1996 cW-3.5 s150 

Recovery of costs by Government 

151   The Government may recover, in an action in debt against 
any person who is convicted of an offence under this Act, the costs 
incurred by the Government 

 (a) in administering, investigating and responding to any 
matter related to the offence, or 

 (b) in carrying out or causing to be carried out any preventive 
or remedial action made necessary by the act or omission 
that constituted the offence. 

1996 cW-3.5 s151 

Administrative penalties 

152(1)  Where the Director is of the opinion that a person has 
contravened a provision of this Act that is specified for the 
purposes of this section in the regulations, the Director may, 
subject to the regulations, by notice in writing given to that person, 
require that person to pay to the Government an administrative 
penalty in the amount set out in the notice for each contravention. 

(1.1)  A notice of administrative penalty may require the person to 
whom it is directed to pay either or both of the following:  
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 (a) a daily amount for each day or part of a day on which the 
contravention occurs and continues; 

 (b) a one-time amount to address economic benefit where the 
Director is of the opinion that the person has derived an 
economic benefit directly or indirectly as a result of the 
contravention. 

(2)  A person who pays an administrative penalty in respect of a 
contravention may not be charged under this Act with an offence in 
respect of that contravention. 

(3)  Subject to the right to appeal a notice of administrative penalty 
to the Environmental Appeals Board, where a person fails to pay an 
administrative penalty in accordance with the notice of 
administrative penalty and the regulations, the Minister may file a 
copy of the notice of administrative penalty with the clerk of the 
Court of Queen’s Bench and, on being filed, the notice has the 
same force and effect and may be enforced as if it were a judgment 
of the Court. 

RSA 2000 cW-3 s152;2002 c4 s5;2003 c42 s6 

Publication of information 

152.1   Subject to the regulations, the Director shall publish 
particulars of enforcement action taken under this Act. 

2002 c4 s5 

Part 12 
Civil Matters 

Other civil remedies not affected 

153   Subject to sections 22 and 157, no civil remedy for an act or 
omission is suspended or affected by reason only that the act or 
omission is an offence under this Act or gives rise to a civil remedy 
under this Act, and nothing in this Act is to be construed so as to 
repeal, remove or reduce any remedy available to any person at 
common law or under any Act of Parliament or of a provincial 
legislature. 

1996 cW-3.5 s153 

Injunction re commission of offence 

154(1)  If on the application of the Director, it appears to the Court 
of Queen’s Bench that a person has done, is doing or is about to do 
any act or anything constituting or directed toward the commission 
of an offence under this Act, the Court may issue an injunction 
ordering any person named in the application 

 (a) to refrain from doing that act or thing, or 




