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The ELC is providing legal information not legal advice. 

Specific concerns include: 
 

 

 Noise from music on boats, especially from wakeboard boats with speakers mounted to overhead  
       racks. 

 Noise from boat engines with bypassed mufflers and customized emission pipes, which is 

sometimes done by the owners post-purchase. 

 Noise from winter over-ice use by off highway vehicles (OHVs) including snowmobiles and dirt bikes. 
 
 

The ELC is providing legal information not legal advice. 
 

 
The noise impact of on-water recreational lake use is a growing municipal concern nation-wide. A key 

legal issue is that navigation on waterways is federal jurisdiction but the concerns are often local or 

private in nature. There has been regulatory reform including a process for municipalities to request and 

enforce federal regulations and a re-assignment of responsibility for inland waters from the Coast Guard 

to Transport Canada. Examples of municipal bylaws and provincial regulations are growing as is 

litigation regarding their constitutionality. Lack of enforcement is not a widely cited concern despite our 

conversation. Based on the case law and on bylaws for which I found no cases: 
 

 Noise from music systems on boats could be within municipal jurisdiction, especially if regulated 

at the point of reception on land and enforced on land.  If federal power exists it is not being 

exercised in current regulations. The likelihood of shared jurisdiction or of municipal 

encroachment on federal jurisdiction being acceptable is greater than in the case of engine noise. 
 

 

 Noise from emissions systems, engines and boat operations is definitely federal jurisdiction. It 

could be close to the core of that jurisdiction depending on what exactly is being regulated. 

Municipal bylaws must not encroach excessively on federal jurisdiction, even if the bylaws would 

otherwise be a valid exercise of municipal power and there are no federal regulations in place. 

The determining factor might be the extent to which the bylaw impairs the public right to 

navigation. 
 

 

 Over-ice use by motorized vehicles is likely a municipal power. This matter has likely been 

sufficiently delegated under the MGA and may be outside of the federal navigation power. 

It is worth identifying Alberta municipalities where ice roads and over-ice motorsports 

events are permitted. 
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In general, the municipal environment, nuisance and lake management powers may be less contentious than 

the land use power for addressing boating noise emanating from the water. Land use power may be more 

applicable to noise from moored boats, landings and over ice use by OHVs. Regulating access to water bodies 

is contentious but some bylaws have been upheld. Bylaws that are veiled attempts to restrict navigation rights 

will not withstand challenge. 
 

 
Municipalities with provincial support may request federal regulations and participate in enforcement. This 

may be an important step towards defending a bylaw as it would indicate whether the federal regulations 

can address the local matters. 
 

 
Do not rely on the above summary without reading this brief. It covers: 

 Jurisdictional issues; 

 Applying for federal regulations; 

 Enforcement of federal regulations; and, 

 Example bylaw provisions. 
 
 

JURISDICTIONAL ISSUES 
 

 
There is uncertainty concerning jurisdiction to regulate the impacts of recreational boating. There is a 

common law public right to navigation. There have been numerous constitutional challenges to provincial 

regulations and municipal bylaws. These cases concern: 

 Nuisances from conventional engine noise; 

 Unsafe boating; 

 Environmental impacts on water and wildlife. 

 Land use related to water-based activities, such as boat launches, rentals and float plane landings; 
 

 
Several of the contested bylaws attempted to address multiple matters. 

I did not find any cases that exactly address the three issues of concern we discussed. 
 
 

 Division of Powers 
 

 
Parliament and the provinces are each assigned “exclusive” power to legislate on specific subject matters.1 

All municipal powers must be delegated through provincial legislation that is itself a valid use of provincial 

power. Modern federalism often allows federal and provincial (or municipal) jurisdictions to overlap, 

specifically because contemporary issues are not expressly provided by the division of powers.  A subject 

matter might have “double aspect”, meaning that federal and provincial legislation applies to different 

aspects. Some encroachment is inevitable and often acceptable. 
 
 

 
 

1 Constitution Act 1867, Sections 91 and 92 respectively. 
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The first step is to determine if the subject matter of federal, provincial, or municipal legislation is a valid use 

of assigned power. Determining the subject matter requires considering the purpose and the effect of the 

legislation. The purpose is more important but the effect is relevant. 
 

 
If a provision is invalid but the rest of the legislation can exist independently then the invalid provision will 

be severed. If the invalid provision is inextricably bound to the rest then entire enactment will be invalid. 

This happens when the legislation would not have been made without the contentious part.  This is a 

consideration in drafting bylaws. 
 
 
 

 The federal Navigation and Shipping power 
 

 
The Navigation and Shipping power is exclusively federal.2  Only Parliament can make legislation for the 

purpose of altering the common law public right to navigation. 3 Provinces have no such power to delegate 

to municipalities. Provincial legislation enabling municipalities to regulate motorboats on lakes was declared 

invalid in St-Denis de Brompton (Municipality) v. Filteau 4. Any bylaws under such legislation would be invalid. 
 

 
Federal regulations are made under the Canada Shipping Act (CSA): 

 The Small Vessel Regulations address vessel operations including registration and equipment. 

 The Vessel Operation Restriction Regulations prohibit types of boats and engines on listed water bodies. 
 

 
The Vessel Operation Restriction Regulations enable municipalities to request regulations and participate in 

enforcement. This opportunity is considered by the court when it hears challenges to bylaws. Sylvan Lake is 

listed to allow closed area signage and speed limit signage but these listings do not address the concerns we 

discussed. See below for the request process. 
 

 
The extent to which federal regulations can address specific local concerns is unclear. In Windermere 

Watersports v. Invermere the BC Court of Appeal unanimously held that there was federal power to regulate 

noise from operation and protect the safety of other water users even though no federal regulations existed.5 

In Saltspring Island Water Preservation Society v. Rockliffe, the federal listing of St Mary’s Lake on Saltspring 

Island to prohibit gasoline powered boats was upheld even though it was done on the request of the province 

for the clearly provincial purpose of protecting water quality. 6 The same listing had previously been declared 

invalid in Rockliffe v. Canada on the basis that the purpose was not “necessarily incidental” to exercising the 

navigation and shipping power.7 
 
 
 
 

2 Constitution Act 1867, Section 91(10), Navigation and Shipping. 
Friends of the Oldman River Society v. Canada (Minister of Transport), [1992] 1 SCR 3 

4 St-Denis de Brompton (Municipality) v. Filteau (1986), 59 D.L.R. (4
th

) 84 (Que. C.A.) 
5 Windermere Watersports vs. Invermere, 1989 CanLII 2748 (BC CA) 
6 Saltspring Island Water Preservation Society v. Rockliffe (1993) 76 BCLR (2

nd
) 247 

7 Rockliffe v. Canada [1986] BCJ No. 1748 (QL) (BCSC) 
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 Provincial and municipal powers 
 

 
The most relevant provincial powers include exclusive jurisdiction over “property and civil rights” 8   and all 

matters of a “merely local or private nature”.9  Bylaws on the above issues will likely rely on powers over 

nuisance, environment, land use planning and development, or management of water bodies within the 

municipality. 
 

 
Bylaws that prohibit boats by type or regulate boat operations on lakes will be invalid. The validity of bylaws 

that address point-of-access for boaters or point of reception for noise will depend on the circumstances. 
 

 
Courts increasingly interpret municipal powers broadly.  Municipalities may have power to regulate a matter 

that is not specifically provided for in the MGA.10 Courts may view municipalities as best positioned to 

respond to local concerns.11  They may defer to municipalities for reasons including democratic principles 

and efficiency.12  There is also a general presumption of constitutionality that persons challenging the bylaw 

are required to rebut. 
 

 
These principles of municipal law and the following grants of power in the MGA were considered in the City 

of Calgary boating case of R v. Latouche (discussed below): 

 
General jurisdiction to pass bylaws 

7   A council may pass bylaws for municipal purposes respecting the following matters: 
(a)    the safety, health and welfare of people and the protection of people and property; 
(b)    people, activities and things in, on or near a public place or place that is open to the 

     public; 
(c)    nuisances, including unsightly property; 
(d)   transport and transportation systems; 
(e) businesses, business activities and persons engaged in business; 
(f)    services provided by or on behalf of the municipality; 

 
Guides to interpreting power to pass bylaws 

9   The power to pass bylaws under this Division is stated in general terms to 
(a)    give broad authority to councils and to respect their right to govern municipalities in 

whatever way the councils consider appropriate, within the jurisdiction given to them 
under this or any other enactment, and 

(b)   enhance the ability of councils to respond to present and future issues in their 
    municipalities. 

 
 
 
 
 
 
 

8 Constitution Act, 1867, Section 92(13) 
9 Constitution Act, 1867, Section 92(16) 
10 United Taxi Drivers Fellowship of Southern Alberta v. Calgary 2004 SCC 19 
11 Spraytech v. Hudson (2001) SCC 40. 

12 Shell v. Vancouver [1994] 1 SCR 231.) 
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Water bodies 
60(1) Subject to any other enactment, a municipality has the direction, control and 
management of the rivers, streams, watercourses, lakes and other natural bodies of water 
within the municipality, including the air space above and the ground below. 

 
Geographic area of bylaws 

12   A bylaw of a municipality applies only inside its boundaries unless 
(a)    one municipality agrees with another municipality that a bylaw passed by one   

municipality has effect inside the boundaries of the other municipality and the council 
of each municipality passes a bylaw approving the agreement, or 

(b)   this or any other enactment says that the bylaw applies outside the boundaries of 
    the municipality. 

 
 
 

 Encroachment on federal matters 
 

 
If a bylaw encroaches on the federal navigation power then the courts will consider at least four principles: 

 

 
1.   Incidental effects: If the bylaw is a valid use of municipal power then its incidental effects on 

matters of federal jurisdiction are acceptable. 
 

 
2.   Accessory Power:  If a specific provision of the bylaw is outside the provincial or municipal power it 

could still be upheld if it is part of a broader legislative scheme that is valid. The provision must be 

integrated into the valid scheme to a degree proportional to the seriousness of the encroachment: 

 A  minor  encroachment  is  permissible  if  the  provision  is  “rationally  and  functionally 

connected” to the scheme of the legislation. 

 A serious encroachment might only be permissible if the provision is necessary to pursue 

the purpose of the legislation. 
 

 
3.  Paramountcy:  If the federal regulations and the bylaw are both valid in their own right but are in 

conflict then the federal legislation will prevail.   There will only be a conflict if it is impossible to 

comply with both laws at once or if the purpose of the paramount legislation has been frustrated. 

Municipal bylaws could potentially be more stringent than federal regulations on the same matter. 

(see R v. Latouche, below). If there is a conflict, the bylaw will be inoperative where the conflict occurs 

but continue to operate in other cases. The view that federal legislation can “occupy the field” and 

oust an otherwise valid bylaw is somewhat dated. 
 

 
4.   Interjurisdictional Immunity: If encroachment into federal matters is excessive then overlapping 

jurisdiction is prohibited. There are two situations : 

a.    Where the legislation is aimed at a federal matter; or 

b.   Where general legislation affects a “vital part” or “essential element” of a federal matter. 

For example, general noise legislation is inapplicable to aircraft takeoff and landing as that 

noise is “essential” to aircraft operation or “integral” to air travel. 
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 Encroachment cases 
 

 
If a bylaw is challenged then the most important precedents will be from higher courts, from Alberta, or 

have similar facts. 
 

 
Supreme Court of Canada:   A valid land use bylaw was inapplicable to a marine port in British Columbia 

(Attorney General) v. Lafarge Canada Inc.13  This case was followed in the City of Calgary boating case of R. v. 

Latouche (below). Interjurisdictional immunity applied. By necessity the core of the Navigation and 

Shipping power included power over waterfront land use planning and development. A concurring judge 

held that interjursdictional immunity should not apply. Waterfront land use has double aspect and both 

governments had a compelling interest. Rather, parmountcy should apply as federal land use legislation was 

in place and the bylaw would frustrate its purpose.  However, there would be no requirement for a 

“regulatory vacuum” on waterfront lands in the province as a result of their use for federally regulated 

activities without federal regulations in place. 
 

 

Lafarge had sought to build an offloading ramp and cement facility on Vancouver Port lands. City ratepayers 

were opposed to noise pollution. The city held a public hearing but declined to regulate and instead made 

recommendations to the federal authority. The recommendations supported the project subject to noise 

abatement. The ratepayers unsuccessfully argued that the municipality incorrectly declined jurisdiction and 

should have required a development permit. 
 

 
Supreme Court of Canada:    A land use bylaw prohibiting a float plane operation was invalid in Quebec 

(Attorney General) v. Lacombe and Procureur général du Québec c. Bernard Laferrière.14.  The real purpose 

was the regulation of water aerodromes which is exclusively federal. There was no ancillary power as the 

ban was not rationally and functionally connected to the zoning regime. The land use bylaw sought to 

balance summer home activities and commercial land use. The prohibition was to protect the lake from 

vacationers but it was not confined to vacation areas, rather it extended to multiple land use zones. The 

prohibition treated similar parcels differently and different parcels the same counter to the principles of 

zoning legislation. 
 

 
A concurring judge held that banning float planes on one lake and allowing them elsewhere was a valid use 

of land use planning power with the effect of prohibiting water landings. Interjurisdictional immunity would 

not apply.  There was no significant encroachment as the bylaw did not seek to regulate a federal matter like 

takeoff and landing conditions or   the location of aerodromes.   Parmountcy would apply as there was a 

conflict between the federal permit and the bylaw prohibiting operation. 
 

 
The lake was used for fishing, swimming and other outdoor activities. A float plane company built a loading 

dock on the shore to take visitors to further destinations.  Vacationers around the lake complained to the 

federal Minister of Transport but to no effect. 
 

 
13 British Columbia (Attorney General) v. Lafarge Canada Inc. [2007] 2 S.C.R. 86, 2007 SCC 23. 
14 Procureur général du Québec c. Bernard Laferrière 
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BC Court of Appeal :   A prohibition on motorboats over ten horsepower was invalid in R. v. Kuchanko. 

Interjurisdictional immunity applied. The court rejected its early reasoning in favor of the municipality in 

Windermere Watersports vs. Invermere. Regulating engine size encroached on the “core” of the navigation 

power. The court recognized that the level of infringement on navigation rights can vary, distinguishing 

physical obstructions like dams to regulations restricting boating. 
 

 

The province of BC was attempting to address environmental impacts on wetlands along the Columbia River 

within a provincial Wildlife Management Area caused by jet skis and speedboats travelling fast or making 

loud noises. Parts of the order prohibiting off-highway vehicles on land were upheld. 
 

 
BC Court of Appeal:  A municipal resolution with the effect of regulating jet skis on Lake Windermere was 

upheld. The purposes were to protect the public from noise nuisances and safety hazards. A concurring 

judge held that the subject matter was property and business licensing or was of a merely local or private 

nature. Interjurisdictional immunity was restricted to federal works and undertakings (which is incorrect). 

Paramountcy was said to apply if there were federal regulations, without considering the need for conflict, 

(which is also incorrect). Windermere Watersports is no longer a reliable authority on municipal powers. 
 

 

The municipal resolution restricted jet ski rentals as a condition of one business license. It did not control 

other jet ski operators or even those who rented from Windermere Watersports outside of Invermere. The 

complaints from local residents were related to inexperienced users on rentals from that outlet. 
 

 
Quebec Court of Appeal:  A bylaw that required all motor boaters to use municipal launches then prohibited 

non-residents from using municipal launches was invalid in Chalet St-Adolphe Inc. c. St-Adolphe-de-Howard 

(Municipalite de)15.  Creating a residents-only lake was not just an incidental effect on navigation rights. 

There was no ancillary power as the ban was not rationally and functionally connected to protecting the 

environment or preventing nuisances. Interjurisdictional immunity applied. The right to navigate belongs 

to the public generally and includes accessory rights necessary to exercise it.  A concurring judge would have 

declared further requirements on waterfront owners to be invalid as well. A dissenting judge would have 

found the bylaw to be entirely valid. Interjurisdictional immunity would not apply as the pursuit of certain 

recreational ends was not a “vital part” of the navigation power. The requirement that all motorboaters 

other than waterfront owners use the municipal launches was upheld. 
 

 
The stated purposes of the bylaw were to protect water quality, protect the shores of the lake, prevent 

invasive species, and prevent nuisances to the peace and order and well-being of the municipality. 

Waterfront owners could launch from their own property but faced permits and restrictions on granting 

access to others. Fees and fines were directed to enforcement and education. The bylaw was successfully 

challenged by a waterfront chalet operator that kept a fleet of guest boats and allowed guests to bring their 

own boats. 
 

 
 
 

15 Chalet St-Adolphe Inc. c. St-Adolphe d-Howard (Municipalite de) 2011 QCCA 1491 
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Provincial Court of Alberta:  The Calgary Water Safety Bylaw requiring boaters to wear life jackets inside City 

limits was upheld in R v. Latouche.16  The dominant purpose of the bylaw was the safety and welfare of 

Calgarians involved in boating within city limits. The Court applied the principles of interpreting municipal 

power to the grants of powers in Sections 3(c), 7, 9 and 60 of the MGA (detailed above).  The specific water 

body management power in section 60 made it unnecessary to rely on the broad power in section 9. 

Council was found to have the experience and proximity with local conditions to enact bylaws to ensure that 

Calgarians are safely using local waterways for recreational purposes. 
 

 
The matter had dual aspect. There was federal power to regulate lifejackets and the bylaw encroached but 

the incidental effects were permissible. Interjurisdictional immunity did not apply.  The federal regulations 

suggested that the “vital part” and “essential elements” or “core purposes” of the navigation power include 

the health and safety of recreational boaters. However, the MGA and the bylaw did not impair these 

essential elements or the core purpose of the federal power. The Canada Shipping Act scheme was broader 

in its geographic applicability and purposes. The court held that the broad view of federal immunity in 

Kupchanko (BC Court of Appeal) had been undermined by a narrower view in Lafarge (Supreme Court of 

Canada).  The court noted that there is uncertainty about the core of federal powers and that finding minor 

encroachments to be unconstitutional would have the effect of moving regulatory powers to Parliament. 

Paramountcy did not apply as there is no real inconsistency between the Small Vessel Regulations and the 

bylaw. The federal regulations required that floatation devices be carried on board and the bylaw required 

that they be worn. 
 

 
Two rafters on an inflatable raft had been charged for floating down the Elbow River without wearing life 

jackets. The City provided evidence of that in 2007 in performed 350 river patrols, 60 rescues involving 80 

Calgarians, and advised 3,000 individuals to wear lifejackets.  The boaters were unsuccessful in raising a 

constitutional challenge as part of their defense. 
 
 

 
 Charter of Rights and Freedoms 

 

 
Noise bylaws that are vague or uncertain have been found to breach of the Charter of Rights and Freedoms. 

A noise bylaw was invalid in Lawrence v. Muskoka Lakes (Township) 17.  The bylaw granted an exemption for 

noise from “historical, cultural and recreational activities forming part of the character of Muskoka”. The 

provision referred to “tourist and recreational activities specifically identified and described in Schedule 3 . . 

.  to the extent they are operated in their historical fashion, the terms of which are set out in schedule 3”. 

However, the bylaw did not define “historical fashion” as it suggested. 
 
 
 
 
 
 

 
16 R v. Latouche, 2010 ABPC 166 
17 Lawrence v. Muskoka Lakes (Township), 2005 CanLII 16587 (ON SC). 
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The bylaw was made to address tourist noise in Ontario cottage country. The case concerned noise from 

nightclubs on land but the court considered noisy watersports: 
 

 
“what if the tourist activity has no historical reference point? Consider, for example, a new water sport 

or boating activity that makes noise but is different from the water sports that cottagers enjoyed fifty 

years ago. It is easy to imagine the confusion of a reasonably intelligent person that can result from a 

reading of this section.” 
 
 
 

REQUESTING FEDERAL REGULATIONS 
 

 
The Vessel Operation Restriction Regulations create a process for local authorities to request restrictions 

covered by the regulations. A “local authority” includes municipalities, counties and “any other government 

constituted under the laws of a province. The request gets made to the “provincial authority”. This is the 

provincial department responsible for processing requests. This is likely Justice and Solicitor General.  The 

federal authority for inland waters is the Transport Canada.  The Coast Guard is no longer involved. 
 

 
The local authority must submit the following information to the provincial authority: 

 A report on the location of the waters 

 The nature of proposed restrictions, 

 Information on public consultations held, 

 Particulars regarding implementation and enforcement, and 

 Any other information necessary to justify regulatory intervention. 
 

 
I could not find an official summary of the application process. The following summary is from the City of 

Halifax http://www.halifax.ca/lakes/ : 

  Contact the provincial department in advance and advise them of the municipal intention; 

  Develop a Consultation Plan - consultation must be done over a full boating season and may include 

advertising through local newspapers, cable television, radio, household leaflets, etc; identification 

and advising of all key stakeholders including private homes, clubs, organizations, individuals who 

regularly access lakes, etc. Signage explaining the proposed restrictions and including a contact 

name and/or phone number and/or e-mail address should be posted at boat ramps and other 

access points. Consultation requirements may vary depending on the complexity of the proposed 

application; 

  Submit application to federal department in late August/September for review and discussion of 

options. The application must include a full issue identification and the results of the public 

consultation; 

  Review by federal department; Reviewed through the legislative process and recommendation to 

the Minister; 

  Recommendation to Cabinet committee. 

  Lake is listed in the Vessel Operation Restriction Regulations 

http://www.halifax.ca/lakes/
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The possible prohibitions under Vessel Operation Restriction Regulations include: 

 No vessels 

 No electric propulsion or power driven vessels 

 No power driven vessels. 

 No vessels over a specified engine power in waters in public parks or controlled access water bodies. 

 No operation over a maximum speed 

 No towing of recreational or sporting equipment (including no wake boarding, water skiing) 

 No operation over 10km within 30 meters of the shore any waters in Alberta, with an exception for 
towing recreational and sporting equipment on a course away from and perpendicular to the shore. 

 
Sylvan Lake is listed for no-go areas and speed limit areas as posted by signs. 

There are five lakes in Alberta where wakeboarding and other recreational towing is prohibited. 
 

 
There are separate provisions for the regulation of sporting, recreational and public events that would 

unreasonably interfere with safe and efficient navigation. Federal permits may be required. 
 

 
If the regulation sought is not available then the case for municipal power might be stronger. 

 
 
 

ENFORCEMENT 
 

 
The Canada Shipping Act allows regulatory enforcement on inland waters by Transport Canada, RCMP, 

“provincial peace officers”, “municipal police” and other “authorized local authorities”. 
 

 
Authorized officers may inspect boats, check for Pleasure Craft Operator Cards and monitor boater’s 

activities and behavior.  This can extend to on-water patrols and check stops by local authorities. 
 

 
Officer powers under the Vessel Operation Restriction Regulations include: 

 Prohibiting the movement or directing the movement of vessels 

 Stopping and boarding vessels at any reasonable time 

 Directing persons to operate or cease to operate any equipment on board 

 Asking pertinent questions and demanding reasonable assistance from persons on board. 

 Requiring the production of documents. 
 

 
Municipal or provincial officers can be listed as part of a request to have a lake added to the regulations. The 

regulation specifies the enforcement officers. Examples from the list include: 

 Bylaw enforcement officers for the Town of Chestermere Alberta; 

 A community peace officer — Level 1, employed by the Alberta Special Areas Board 

 A peace officer appointed under Section 7 of Alberta’s Peace Officer Act and employed by Leduc County 

 A special constable or municipal inspector for multiple entities in Quebec. 
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SAMPLE BYLAWS 
 

 
Key regions for model bylaw provisions appear to include the Okanagan and interior BC, Vancouver Island 

and Gulf Islands, Rural Quebec and the Muskoka area of Ontario. 
 

 

 Broad Good Neighbour / Community Standards bylaw 
 

 
As discussed, the District of Hope has no direct reference to boating noise in current bylaws. Noise bylaw 

30/95 was amended in 2002 then repealed replaced by Good Neighbour Bylaw 1240/2008. The new bylaw 

consolidates noise, street nuisances, littering, unsightly premises, property maintenance and noise 

prohibitions for each land use zone. The purposes and definitions are very broad which may encourage 

enforcement against water users. 
 

 

 Special noise bylaws. 
 

 
Several bylaws in the Muskoka cottage country of Ontario address a host of noise concerns related to 

vacation and recreational activities. 
 

 
Most regulate noise at the “point of reception” . 

Bracebridge Bylaw 2001-099; Gravenhurst Bylaw   _; Township of Muskoka Lakes Bylaw No. 2005-83 
 

 
The Gravenhurst Bylaw exempts railways and airports on the basis of federal jurisdiction. It has no similar 

clause for boating and makes no direct reference to boating. 
 

 
Township of Muskoka Lakes Bylaw No. 2005-83 has a definition of “motorized conveyance” that might 

arguably include motorboats as it includes vehicles not powered by wind. Noise prohibitions are by zone 

including Waterfront Open Space, Waterfront Residential, and Environmental Protection. The operation of 

motorized conveyances and amplifiers is restricted by town of day. 
 

 
The Town of Gravenhurst Muskoka Wharf By-law 2006-51 regulates music from vessels moored at the 

wharf, regulates where launching may occur and requires obeying signs and instructions. It also provides for 

no use contrary to the general noise bylaw. It includes all personal watercraft and floatplanes. 
 

 
The Gravenhurst bylaw has a ‘severability clause’: “ If court declares any part of the bylaw to be invalid, then 

that part shall not be construed as having influenced council to pass the rest, and the rest shall remain 

valid.”  That decision is ultimately up to the court. 
 

 
I did not find any cases challenging the Muskoka bylaws with respect to boating. These bylaws might 

withstand challenge. 
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Some unsubstantiated internet sources indicate that many Muskoka municipalities have passed noise 

bylaws that define mufflers, require boat owners to use mufflers and provide exemptions. These 

bylaws were made after amendments to the federal regulations. I have not seen these bylaws so I 

cannot confirm. 
 
 
 

 Prohibitions on motorboats or emission systems 
 

 
The Municipality of Saanich on Vancouver Island has outright banned motorboats on Prospect Lake. This 

is a small lake with a small number of residents and other lakes nearby are open to motorboating. This 

bylaw would likely be unconstitutional but I found no cases and there may be little incentive to challenge 

it. 
 

 
Multiple regional districts in the Okanagan directly regulate motor boat engine 

noise. District of North Okanagan, Noise control BY-LAW NO. 908/1990 

District of Central Okanagan Nose bylaw 403/1989 
 

 
The Okanagan bylaw prohibits operating motorboats so as to impair the peace and enjoyment of 

the neighborhood or persons in the vicinity. 
 

 
The Okanagan bylaw prohibits launching motorboats with “direct expulsion exhaust systems”.  Four 

separate provisions address very technical engine and emissions features.  This is analogous to one 

concern at Sylvan Lake. 
 

 
I did not find any court cases on the Okanagan bylaws. These bylaws could definitely be challenged. 

However, there are distinctions between prohibiting access, regulating general operations noise, and 

regulating noise from specific emissions systems. It may be possible to assess individual provisions 

based on the level of encroachment and to sever quashed provisions from an otherwise valid noise 

bylaw. 
 

 
--- 

 
 
 
 
 

I hope this information is helpful to you. 

 Sincerely, 

Adam Driedzic 

Staff Counsel 

 


